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De Laune Cycling Club  -   Club Memorial Fund Rules

Proposed amendments to be made to a Special General Meeting at British Legion Club, 97 Barry Road, SE22 on 5th October 2006 at 7.30pm

	Current rule
	Proposed change
	reason

	1.          Objects
1.1
Following the sale of the property at 93 Choumert Road, Peckham, London SE15 the net of the sale proceeds thereof (the “Memorial Clubroom Fund together with the existing Fund”) are to be held on trust by the Trustees (appointed by a Deed of Appointment dated 29 November 2000) of the Club upon the terms herein.
	Delete the words “Trustees (appointed by a Deed of Appointment dated 29 November 2000) of the Club upon the terms herein.  ”

Replace with the words “Memorial Trustees according to the terms of these Rules.”
	Rules concerning the appointment of Trustees are covered within Rule 2.



	1.2
The Trustees are to maintain the Fund as a permanent memorial to those members who were killed in the two Great Wars and where appropriate (as stated below) shall be entitled to distribute a part of the annual income for the benefit of the Club, its members and the sport of cycling in general.
	Replace the word “distribute” with “allocate to the Committee ”

Delete the words “its members”
	CASC rules stipulate that profits must not be shared among club members. This wording clarifies that the Fund will benefit the Club as a whole.



	2.         Trustees

2.1
The Fund is held in the names of four members as Trustees for the Club duly elected at a general meeting of the Club.
	Replace the word “Trustees” with the words “Memorial Trustees (referred to as ‘Trustees’ in these Rules)”
	To avoid confusion with the Club’s General Trustees



	2.2
Trustees will be elected at the annual general meeting to serve for three years until the day after the third annual general meeting after their election.
	No change
	

	2.3
Any Trustee dying or retiring in office may be replaced by a member duly elected at a General Meeting of the Club who shall then hold office until the Trustee whom he is replacing would have been eligible for re-election as aforesaid.
	Replace “as aforesaid” with “according to Rule 2.2”
	More straightforward language



	2.4
The Trustees are to hold all investments, made using monies from the Fund, of whatever kind that now are or may in the future be transferred to or vested in them or placed under their control as Trustees of the Club upon trust for the members of the Club from time to time.
	Delete and replace with “The Trustees are to hold all investments of whatever kind that are placed under their control, upon trust for the De Laune Cycling Club.”
	1. More straightforward language, 

2. To become a CASC, assets of the Club should be to further the Club’s aims, and may not be distributed among members of the Club.

	2.5        On recommendation of the Trustees from an independent financial advisor, monies in the Fund are to be invested in authorised securities in accordance with the Trustee Act 2000 or any subsequent amendment thereof.
	Insert after ‘financial advisor’ “(who is qualified to give advice by his ability in and practical experience relating to the proposed investments)”
Insert after ‘amendment thereof’ “PROVIDED THAT before making any investment the Trustees must consider the suitability of the kind of investment and the need for diversification in so far it is appropriate to the Fund.  The Trustees should at all times conduct the business of the Fund as would a prudent man of business.”
	Additions recommended by solicitors to conform with Trust Law

	2.6
The Trustees will obey the lawful written directions of the Club from time to time with regard to the custody control handling and realising of those investments (subject only to their obligations under the rules of the Club) in so far as applicable to their duties as Trustees.
	Delete “(subject only to their obligations under the rules of the Club) in so far as applicable to their duties as Trustees.”

Replace with “subject to their obligations as Trustees, and in accordance with these Rules and the Club General Rules. Cheques or other withdrawals from the Fund must be supported by the signatures of three of the Memorial Trustees.”
	More straightforward language – Trustees are responsible to the Law, not just to the Club



	2.7
Upon the Trustees deciding on the most appropriate investment for the Fund they will supply the same together with any supportive advice from an independent financial advisor to the Committee and will also advise the Committee from time to time with regard to any developments or changes thereto.
	Delete and replace with “Upon the Trustees (acting in a bona fide and responsible manner) deciding on the most appropriate investment for the Fund they will inform the Committee of the details of this, together with any supportive and proper advice from an independent financial advisor. They will also inform the Committee from time to time with regard to any developments or changes to the investments.”
	More straightforward language (including some recommendations from solicitors)



	2.8
The Trustees are to have regard to maintaining (so far as reasonably possible) the purchasing power of the Fund in relation to its capital value prevailing on the 1st day of April 2004 and in so doing they will have regard to the Retail Price Index and any similar indices published by the government to reflect economic trends.
	Delete
	This rule conflicts with the meaning of rule 2.9



	2.9
The Trustees shall protect the value of the Fund.  To enable them to achieve this end, the Trustees, having regard to Clauses 2.6, 2.7 and 2.8 above, must;

(a)
retain a minimum of a twenty five per centum of any net annual income from each year to supplement the Fund.  The Trustees in their discretion and upon agreement of at least three of the four Trustees shall be entitled to increase this percentage if they consider it expedient in order to protect the value of the Fund. 

(b)
Subject to Clause 2.9(a) any surplus income may upon the Trustees receiving a written request from the Committee be paid to the Committee for them to use for the Club’s benefit.
	Rule 2.8  The Trustees’ general duty is to invest as far as reasonably possible to balance income yield and capital growth.  To this end the Trustees shall protect the capital value of the Fund (so far as reasonably possible) with regard to Rules 2.5, 2.6 and 2.7 but notwithstanding this, the Trustees (acting bona fide and in the best interest of the beneficiaries) are authorised:
a)  To allocate a maximum of seventy-five per cent of any net annual income accruing from the previous year even in the event of a reduction in capital value. However, the Trustees in their sole discretion and upon agreement may reduce this percentage if they consider circumstances dictate.
b)  Subject to 2.8 (a) any surplus income may, upon the Trustees receiving a written request from the Committee, be paid to the Committee for them to use for the benefit of the Club.

c) Such payments may only be used to further the aims and objectives of the Club and other CASCs, and in accordance with the rules concerning CASCs set out in the Finance Act 2002 (and subsequent amendments of that Act).
	More straightforward language (including some recommendations from solicitors)

	3
Investment and Administration of Fund
3.1 The Fund is to be administered in accordance with the Memorial Clubroom Rules and kept separate from any other monies of the Club.


	Replace “Memorial Clubroom” with “Club Memorial Fund”
	

	3.2      (a) 
the Trustees will prepare accounts for approval at the Club’s Annual General Meeting.

(b)
the Trustees will appoint accountants to audit the accounts.
	Replace “audit” with “ examine”  
	An accountant’s audit is a very expensive procedure not necessary for the few money movements that will be taking place. We are advised that ‘examining’ them will give us all the security we reasonably need.

	3.4
The Trustees shall hold the Fund and distribute the income from the Fund subject to any conditions as to the use and distribution thereof as shall be approved by the Committee.
	Delete
	Covered under Rule 2.4 and Rule 2.9 (to be renumbered to 2.8)

(interestingly, I can’t find any version of draft rules which had a rule 3.3!)

	4
Notice and Alteration of Memorial Clubroom Rules
4.1
No alteration of the Club Memorial Fund Rules may occur without: 

(a)
the approval of a three quarters majority of those present and voting at a General Meeting.

(b)        Twenty-eight days notice of such a meeting shall be given to every member of the Club giving full particulars of and an explanation for the alteration proposed.
	4. Notice and Alteration of Club Memorial Fund Rules

4.1 Replace “alteration of” with the words “amendment, cancellation or addition to”

Delete 4.1(b) and replace with “Such a Meeting must be called in accordance with the Club’s General Rules.”
	An error left over from a previous version.

To avoid confusion between two sets of Rules, it is recommended that rules concerning the calling of General Meetings are governed by the Club General Rules only.

	4.2
Any amendment, cancellation or addition to the Memorial Clubroom Fund Rules shall conform to the provisions of Rule 4.1 hereof, with regard to, notice, majority vote and ratification.
	Delete
	This is covered by Rule 4.1



	5
Notice of Proposed Scheme
In the event of the Club disbanding or merging with any other organisation:

(a) any proposed scheme affecting the Fund will require ratification at a subsequent Special General Meeting to be held not earlier than three calendar months from the date of first approval.

(b) Twenty-eight days notice of such a meeting shall be given to every member of the Club giving full particulars of and explanation for the scheme proposed.

(c) Members shall be entitled to submit postal votes for any such scheme proposed.”
	Delete and replace with: “In the event of any scheme involving the capital proportion of the Fund (i.e. more than that allowed to be disbursed to the Committee under Rule 2.8):”

Delete “any proposed scheme affecting the Fund”, and replace with “Such a scheme”
Delete 5(b) and replace with “This Meeting must be called in accordance with the Club’s General Rules.”

Insert new paragraph and renumber: “The scheme must not be in contravention of the rules concerning CASCs set out in the Finance Act 2002 (and subsequent amendments of that Act), nor of any other rules of the Club, in particular Rule 1.9
	Under CASC rules the Club may only merge with an organisation that is another registered CASC. 

This rule now governs any decision on spending large portions of the Fund, and not just closure of the Club.

Rules on dissolving the Club are covered under General Rule 1.9.



	6
Surplus Funds


The Committee shall be entitled to approve the payment to the Trustees of any accumulated monies not considered to be necessary for the Club’s general benefit which the Trustees shall credit to the Fund.
	Delete
	This would be a matter for the Club Committee. Trustees receiving such monies would hold it in trust according to Rule 2.4 



	7
Disputes


Any dispute or difference which may arise as to the meaning or interpretation of the Memorial Clubroom Rules or as to the powers of the Trustees or Committee or the validity of any election or proceedings of the Committee may be referred for determination to a practising solicitor of at least seven years’ standing, whose decision shall be final and binding on all members of the Club.
	Renumber and replace “Memorial Clubroom Rules” with “Club Memorial Fund Rules”
	


 

